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is not a tenant and there is no right to distrain (v). Apart
from the Landlord & Tenant Act, 1709, the right to
distrain does not continue after the tenancy has deter-
mined (w). If the tenant takes possession under an
agreement for a lease which can be specifically enforced,
the right to distrain arises (x). The rent must be certain,
even though it be fluctuating, otherwise the landlord has
no right to distrain (y). The rent must be in arrear
before there can be distress, and it is in arrear the day
after it is payable (z). Rent payable in advance may be
distrained for on the day following that fixed for pay-
ment (a). There can be no distress for arrears of more
than six years old, unless there has been an acknowledg-
ment in writing less than six years previously to the
distress (6), but so long as the relationship of landlord and
tenant exists there may be distress for six years' arrears of
rent (c). A distress cannot be levied twice for the same
rent, unless there were not sufficient goods on the premises
on the first occasion '(d)t or the landlord reasonably
mistook the value of the goods on the first occasion (e),
or the tenant has done something to induce the landlord
to refrain from realising what he might by the first
(v) Provincial Bill Posting Co. v. Low Moor Iron Co., [1909] 2 K.B.
344, C.A.; 18 Digest 296, 372 ; Hancock v. Austin (1S63), 14 C.B.
N.S. 634 ; 18 Digest 269, 75.
(w) Williams v. Stiven (1846), 9 Q.B. 14; 18 Digest 312, 477;.
Gray v. Stait (1883), 11 Q.B.D. 668 ; 18 Digest 363, 1004 \ Murgatroyd
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(x)  Walsh v. Lonsdale (1882), 21 Ch. D. 9 ;   18 Digest 267, 63.
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